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Abstract

The geography and geology of the Bay of Bengal pose unique problems for delimitation that are being addressed by two cases involving Bangladesh: versus Myanmar (Burma) to the southeast, and India to the west.

The Bangladesh/Myanmar boundary was resolved in March 2012 by ITLOS; the judgment in the case with India (before an Annex VII tribunal) is not expected before 2014.  This paper will address the technical issues raised during the Bangladesh/Myanmar case.
Three issues dominated the Bangladesh/Myanmar case.

Firstly, it has long been recognised that Bangladesh is particularly disadvantaged by the deep concavity at the head of the Bay of Bengal.  This was cited as an analogy by Germany in the North Sea cases as far back as 1969.  Bangladesh’s coast can be divided into two main segments – one running north-south adjacent to Myanmar, the other running east-west adjacent to India.  The effect of this concavity is to cut-off Bangladesh about 180M from its coast based on equidistance lines.
Secondly, all three of the coastal states have made submissions to the CLCS on their outer continental shelves beyond 200M.  All three of the submissions overlap.  The submissions all use the 1% sediment thickness formula based on the thick sedimentary deposits derived from the Ganges-Brahmaputra delta that forms the deep-sea Bengal Fan.  Both parties’ objectives were to be able to access the OCS.  
Thirdly, the relatively minor but significant feature of St Martin’s Island.  This is an undisputedly Bangladeshi island that lies about 5M offshore but inconveniently to the south the land boundary terminus.  The Parties differed on the weight to be applied to the island; the Tribunal gave it full weight in the territorial sea and no weight beyond.
This paper will review the technical options used by the parties to resolve these issues and the approach used by the Tribunal to achieve an equitable delimitation through the territorial sea, EEZ and outer continental shelf.
� The opinions expressed are those of the author and do not necessarily represent those of the UK Hydrographic Office or any other UK Government Department.





ABLOS 2012
| LO\1772930.1||

