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Dear All
 
On behalf of my Director, the IHM makes the following comments to the first edition project 1.0.0 of B-12:
 
- The IHM agrees with the introduction, and points 1 to 4 of the guidance document.
- Regarding point 5 "Legal considerations", although it is warned that it is not an exhaustive examination and does not constitute any legal advice, it may give rise to some kind of confusion:
1.We understand that they must be developed through legal advice.
2. That a document on legal considerations should be noted from the beginning of the guide, including in the introduction and in the IHO Statement on Crowdsourced Bathymetry.
3.Although it is noted in several paragraphs of point 5, potential CSB collectors should request authorization, according to the legislation of each country. We understand that it is mandatory (although the document is a guide) according to UNCLOS, and we do not agree with the following phrases (our recommendation in red color, delete “should” and add “must”):
a. Mariners proposing to collect bathymetric data as a “passage sounding” activity should (must) be aware of conditions that may be associated with collecting such environmental information within waters of national jurisdiction. Page 46.
b. Potential CSB collectors should (must), therefore, ensure that the collection of passage soundings is acceptable in the waters through which they are voyaging. Page 46.
c. Permission always lies with the relevant national authority, which should (must) be consulted in any cases of uncertainty (delete “of uncertainty”). Page 47.
d. CSB collectors should (must) carefully consider their responsibilities in relation to the various legal jurisdictions under which they are operating. Page 47.
 
If there is a section of Legal Considerations, that these recommendations are according to legal advice from a competent authority, agency or advisory office , and not simply an attempt at information (“… are intended for information only…”).
 
Spain are not supporting the collection of CSB as part of passage sounding within the waters for which we have responsibility without permmission of the Spanish Foreign Affairs Ministry.
 
We do not support point 5 of the draft publication as indicated in this email, and we recommend that legal considerations should be noted from the beginning of the guide, including in the introduction and in the IHO Statement on Crowdsourced Bathymetry.
 
Un saludo/ best regards/ Cordialament
 
Capitán de Fragata (Commander) José María Bustamante Calabuig
Instituto Hidrográfico de la Marina (Spanish Hydrographic Office)
Jefe de la Sección de Relaciones Institucionales (Head of Institutional Relations Section)
Plaza de San Severiano nº3, CP 11007, Cádiz, España (Spain) 
e-mail: jbuscal@fn.mde.es, RPV 8239394, +34956599394
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