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Abstract

Lawyers go to extreme lengths to write written pleadings pointing up every legal argument that will enhance their client’s submission for a very favorable maritime boundary.  In the limited time for the oral arguments, the lawyers highlight every argument and refute the arguments put forward by their learned colleagues from the other State.  The judges assess each and every argument, determine its validity, and if accepted, weigh that argument in the decision they render.  This is all done so that the clients (i.e., the States), the lawyers representing them, and other lawyers, diplomats, and academics can appreciate the complexity of the decision.

The technical rendering of the decision, which often appears in the operative paragraph, needs to be laid out in simple enough terms that everyone can understand it, be unambiguous in the data and geometric properties, and fully explainable as to how those data were determined.

The technical expert is the person who must oversee these requirements and ensure that all sufficient data and parameters must be presented and indeed get presented in the decision, or in an attached technical report.  He stands alone amongst a body of very articulate and knowledgeable gentlemen in focusing foremost on the technical aspects of the decision.  Yet should the technical expert make a mistake, it may well go undetected by the judges or arbitrators involved.  How he expresses the decision technically has to be transparent.

From three maritime boundary cases where he was the tribunals’ technical expert and from other cases, the author sees the need for standards for the technical data and for the expert assisting the judges.

